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RECEIVED 
CENTRAL RAX CENTER 

SEP 2 5 2008 

Serial No.: 10/726,313 

REMARKS/ARGUMENTS 
This response is timely filed as it is filed within the three (3) month 
shortened statutory period for response to the Action. Further, as this response is 
hereby filed within two (2) months of the mailing date of the Action, it is understood 
that the shortened statutory period will expire on the date the advisory action is mailed 
should such advisory action not be mailed until after the end of the three-month 
shortened statutory period. 

Claims 18-29 and 3 1-38 remain in the application with the Examiner 
having identified claims 19, 25 and 27-29 as being withdrawn from consideration. 

Request for Reconsideration and Withdrawal of Final Rejection as Premature 

While the Action states that Applicants' preceding amendment 
necessitated the new ground(s) of rejection presented in this Action, as set forth in the 
Action, claims 24 and 31 newly stand rejected under 35 U.S.C §103(a) as being 
unpatentable over U.S. Patent 6,340,175 to Hughes et al. (Hughes) in view of 
U.S. Patent 4,15 1,022 to Donaghue ct al. (Donaghue). 

It is respectfully submitted that such new grounds of rejection were not 
necessitated by the preceding amendment and thus making the present Action final 
is premature as, for example, Applicants have not been afforded an opportunity to 
present arguments against such grounds of rejection. 
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Furthermore, the response to the prior Office Action added claims 32-38 
to more fully and completely claim the disclosed subject matter, particularly in light 
of the withdrawal by the Examiner of the indication of allowable subject matter from 
the prior Office Action. The Action, however, nowhere specifically discusses these 
claims and the limitations appearing therein, let alone provide an explanation as to 
why the so claimed invention would have been obvious to one of ordinary skill in the 
art at the time the invention was made. 

For at least the above reasons the finality of the Action is believed 
premature. In view thereof, reconsideration and withdrawal of the finality of the 
Action is requested and notification to that effect is solicited. 

Election/Restrictions 

The rejoinder of claims 19 and 25-27 is requested. 

As submitted in the previously fi led response and NOT addressed in the 
Action, MPEP §818.02 entitled, "Election Other Than Express" states: 

Election may be made in other ways than expressly in reply to a 
requirement as set forth in MPEP §§ 818.02(a) and §§ 8 18.02(c). 

MPEP §8l8.02(a), entitled, "By Originally Presented Claims" further specifically 
provides: 

The claims originally presented and acted upon by the Office on their 
merits determine the invention elected by an applicant in the 
application, and in any request for continued examination (RCE) which 
has been filed for the application. Subsequently presented claims to an 
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MPEP §§ STm" 11 ^ aCtCd UP ° n Sh ° Uld * treBtad 35 PrOVided in 

MPEP §818.02(c), entitled, "By Optional Cancellation ofClaims" further specifically 
provides: 

Where applicant is claiming two or more inventions (which may be 
species or various types of related inventions) and as a result of action 
on the claims, he or she cancels the claims to one or more of such 
inventions, leaving claims to one invention, and such claims are acted 
upon by the examiner, the claimed invention thus acted upon is elected. 

Inthepresentcase,notonlywereclaims 19, 26 and 27 previously acted 
upon by the Examiner, the Examiner in an earlier action had identified claims 19 and 
27-29 as "allowed". 

Moreover, in support for the withdrawal from consideration of claims 
19, 25 and 27-29, the Action states that in the earlier restriction requirement the 
Examiner "went on to state examples of the types of components that were to be 
elected by the use of the commonly known abbreviation, ,\e.» (See page 2 of the 
Action, item 1, emphasis added.) 

It is respectfully submitted that id est (i.e.) means "that is", and is used 
before clarifying the meaning of something, when elaborating, specifying, or 
explaining rather than when giving examples. In contrast, exempli gratia (e.g.) means 
"for example"and is used before giving examples of something. 
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If "for example" was intended, the Examiner should have used the 
correct abbreviation for "for example". Applicant was in no position to know that the 
Examiner was using the abbreviation "i.e." incorrectly. Moreover, Applicant should 
not be penalized (by the withdrawal of claims 19 and 27-29) due to the Examiner 
having used abbreviations incorrectly. 

For at least the reasons stated above, the rejoinder of claims 19 and 

25-27 is requested. 

Claim Rejections - 35 U.S.C. §101 
Claims 18, 20-24, 26 and 31-38 were rejected under 35 U.S.C. §101 as being 
directed to non-statutory subject matter. 

Such rejections are respectfully traversed. 

The Action sets forth that all of the claims are composition claims, 
"yet recite method of using and making steps which render them indefinite." 

Reference is made to MPEP §21 06 IV. B. entitled "I^tennine Whether 
the Claimed Invention Falls Within An Enumerated Statutory Category" and which 
section provides: 

To properly determine whether a claimed invention complies with the 
statutory invention requirements of 35 U.S.C. 101, USPTO personnel 
must first identify whether the claim falls within at least one of the 
four enumerated categories of patentable subject matter recited in 
section 101 (i.e., process, machine, manufacture, or composition of 
matter). 
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In many instances it is clear within which of the enumerated categories 
a claimed invention falls. Even if the characterization of the claimed 
invention is not clear, this is usually not an issue that will preclude 
making an accurate and correct assessment with respect to the section 
101 analysis. The scope of 35 U.S.C. 101 is the same regardless of 
the form or category of invention in which a particular claim is 
drafted. AT&T, 172 F.3d at 1357, 50 USPQ2d at 1451. See also 
State Street, 149 F.3d at 1375, 47 USPQ2d at 1602 wherein the 
Federal Circuit explained: 

The question of whether a claim encompasses statutory subject 
matter should not focus on which of the four categories of subject 
matter a claim is directed to — process, machine, manufacture, or 
composition of matter — [provided the subject matter falls into at 
least one category of statutory subject matter] but rather on the 
essential characteristics of the subject matter, in particular, its 
practical utility. (Emphasis added.) 

In view of the clear guidelines to Examiners provided by 

MPEP §2106 IV. B, the Action has foiled to set forth a proper basis of rejection under 

35 U.S.C. §101. Reconsideration and the withdrawal of such basis of rejection of 

these claims are requested. 

Claim Rejections - 35 U.S.C. §112 
Claims 18, 20-24, 26 and 3K38 were rejected under 35 U.S.C, §112, second 
paragraph as being indefinite for allegedly failing to particularly point out and 
distinctly claim the subject matter applicant regards as the invention. 

Such rejections are respectfully traversed. 

In so rejecting these claims, the Action states: 

All of the claims are composition claims, yet recite method of using and 
making steps which render them indefinite. A single claim which 
claims both an apparatus and the method of using the apparatus is 
indefinite under 35 U.S.C. 1 12, second paragraph. 
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First, the Action recognizes «all of the claims are composition claims." 
As recognized in the Action, a composition of matter is a different statutory class of 
invention than either a process, machine or manufacture. In view of the clear 
acknowledgment that all the claims are composition claims, no relevance is seen to 
statements regarding a claim which claims both an apparatus and a method of using 
the apparatus. 

As set forth in MPEP 2 1 73.05(g): 

A functional limitation is an attempt to define something by what it 
does rather than by what it is (e.g., as evidenced by ite specific 
^cture or specific ingredients). There is nothing inherenV™g 
with defining some part of an invention in functional 
Functional language does not, in and of itself, rendTa SZ 

^^ 7l ^^r R2d 210/169 uspq - 

In view of the above, reconsideration and the withdrawal of such basis 
of rejection of these claims are requested. 

«... to Clai, » Rejections- 35 U.S.C. §103 

Claims 18, 20-24 and 31-38 were rejected under 35 U S C siov.i k - 

Such rejections are respectfully traversed. 

First, in so rejecting these claims, the Action asserts that limitations that 
relate to the composition 'adheres' and 'forms' are "essenrtaUymemod limitations or 
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statements of intended or desired use and do not serve to patentably distinguish the 
claimed structure over that of the reference." 

As further set forth in MPEP 2173.05(g): 

The structure implied by the process steps should be considered when 

^smg the patentability of product-by^ ro cess cl^ 

art, espeaally where the product can only be definJTht Z rtbepnor 

to Z 7™? to ^art distinctive structural cWterSS 

SJS^S? Pr0dUCt * ^ «*• In re Romero, 412 F 2d 276 279 1 £ 
Z ?l 21 ' 223 l. CCPA I97 9)(holding^interbondedby S&S^S 

JTc«™ki m i enmxed ' g roundl »P'acc,""pressfitted, , 'and"etched" 
are capable of construction as structural limitations.) 

Independent claim 18 makes clear that, in the claimed ignition 
composition, the polymeric binder adheres the ignition composition to an associated 
inflator apparatus surface and the ignition composition adhered to the associated 
intlator apparatus surface forms an igniter substance having a surface area. Further, 
claim 18 makes clear that thermal decomposition of the polymeric blowing agenr 
forms a porous igniter substance free of the thermally decomposable blowing agent 
and comprising the fuel materia!, the oxidizer and the polymeric binder and that the 
porous igniter substance has an increased surface area as compared to the igniter 
substance prior to decomposition of the thermally decomposable blowing agent. 

Itisrespectmllysubmittedthatsuchanigmtioncom^ 
shown by Hughes alone or in combination with Donaghue. 
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In this regard it is noted that neither Hughes nor Donaghue show, 
disCose or suggest an ignition composition adhering or adhered onto an associated 
inflator apparatus surface. In particular, Hughes simply discloses that the foamed 
igniter material thereof can he used to "surround" a squib. fSee Hughes, column 2 
lines 66,67.] As Donaghue is generally directed to explosive compositions, as 
opposed to ignition compositions for automotive safety inflatable restraint systems, 
Donaghue nowhere shows or suggests an inflator apparatus surface let alone an 
ignition composition adhering or adhered onto an associated inflator apparatus 
surface, as required by the claimed invention. 

Claim 32 further requires that the associated inflator apparatus surface 

pad, and combinations thereof. Claim 33 requires that the associated inflator 

apparatus surface is a gas generant material. 

An ignition composition that adheres onto an inflator apparatus surface 
-h asagasgenerantmatenal and forn.aporousigu^ 
suggested by the prior art. 

Independent claim 34 (with claims 35 and 36 dependent thereon) 
requires the ignition composition inclusion of apolymcric binder that adheres the 
AAI-14304 o 
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ignition compost «o an associated Water apparatus surface and to form an igmter 
sub«a»ee on the associated inflator apparent* surface; and the ignition composition 

themtaUy decomposabie Wowing agent forms a porous igniter substance fiee of me 
poiymeric Wowing agent and comprising the flael material, the oxidizer and me 
binder,** porous igniter substance has an increased surface area as compared to the 
igniter subsfcuce prior to thermal decomposition of the thermally decomposab.e 
blowing agent. 

An ignition composition that includes a polymeric binder that adheres 
the ignition composition to an associated inflator apparatus surface and to form an 
igniter substance on the associated inflator apparatus surface and also includes a 
thermally decomposable blowing agent, thermal decomposition of the thermally 
decosnposable b.owing agent forms a porous igniter substance tree of the po Iy meri c 
blowing agent and comprising the fuel material, the oxidizer and the binder, the 
porous igniter substance has an increased surface area as compared to the igniter 
substance prior to thermal decomposition of the thermally decomposable blowing 
agent is not shown or suggested by the cited art 

As claim 34 is believed to be patentable over the prior art of record for 

at least the reasons discussed above claim* »«a ^ * 

TOVe ' claims 35 36 dependent thereon are also 
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believed to be patentable over me prior art of mco™ and notification to tha, effect is 
solicited. 

Moreover, claim 35, similar to claim 32 farther retire, tba. the 
associated inflator appamtus surface is seated from the group consisting of a. leas. 
aportionofasnr fe ceofagas geil c ra „ tW afc r o rtablet , atIeastaportionofaninter . or 
surface of an inflator device, a, leas, a portion of a surface of an e.ec«ca, st.uib a, 
'east a portion of a surface of a damper pad, and combinations thereof. Cain, 36 
simfiar ,„ ciaim 33, requires ma, me associated inflator apparams surface is a gas 
generant material. 

Thus, claims 35 ami 36 are behaved «o be ftmber patemable over the 
Prior art of record and notification of me allowance of these chums is solicited. 

Assnbmittcdabove.suchclaimedinventionareno.shownorsnggested 
by the cited art 

Independent claim 37 requires the ignition composition inclusion of a 

nidified ceUu^po^erpolymer.cbmdermc.udmgh.droxypropylceUu.oseand 
adheres the ignition composition m .„ associated inflator apparatus surface selected 

u-mmegroupconsistmgofat.eastapornonofasurfaceofagasgeneran. wafer or 
«*H a. leas, a portion of an inmrfo, ^rtacc of an inflator device, a, leas, a portion 
of a surfhee of an Cecuica. squib, a, ,eas, a portion of a surface of a damper pad and 

oombmationsmereofmfortnanigm.ersub.umceonmeassocia^mfla.orappamms 
AAI-14304 
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^^^^^^^^^^ 

685 3,1 iTCrea5e<1 surfa ~ ~ - ~— <° - **« prior to ^ 

decornposMo,, of ^ u^rcally deco.nposaMe blowing agent . 

S U cha„ ignition „ tionisnotsli(>wnOTTOdby(iiecjte(i ^ 

A S o I ai TO 37i s be.ieved«obepa tente b l eover fll e pri ora rtofrecor<If<>r 

b* P«* ov er *, p rior „ of ^ mi to ^ e([xt js ^ 

CWn, 38 further quires fl» », ^ ^ 

Such an ignition composition is nowhere «h«™» „ 

i~ aownere shown or suggested by the 

^^^^^^^^^^^ 
«« ^ ^ Coras a porous igniter substanoe ^ a ^ ^ ^ ^ ^ 

decomposable blowing agent. 

^claimagisbelievedtoben^erpatentableoverthearto^ 
and notification of the allowance thereof is solicited. 
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Wniie in the disaission of ^ ^ rf ^ ^ ^ 

refCTe,,0e to " Tay,M « ^ fc — — a region ^ „ 

"Taylor et ah" 

to an effort te adv MM „. prosecution rf fc ^ 

m-^Offl.^ .eiafa*^,^^^ 
35 U.S.C. ,183ft) as beiDg ow Hugh<;s fa ^ 

ferfter fa view of US. Paten, 6,09«. 14 7 «, Tayfar « a.. (Taylor). 

Asking fta, a, ^ et al» refered to ^ ^ ^ 
US. Paten, 0.09a, , 47 to Taylor „ „. ^ fc fa ^ ^ ^ 

of Taylor wi«n Hugo, ana Do^o does not overcome fc 
*— Oeneieneie, of Hngnos a„ d Oooagnoe re ,a,ve te nn^yfa, lg 

over fepr o P o S e d eo mb faan„n OI „ u ^,^^^ Tay|oraii(inotiiicadoo[o 
that effect is solicited. 

Claim 26 was rejected under 35 V S r smv x 

Hughes in view of Donaghue ami furtL § i ^ "Jf* unpatentable over 
Nairn et aL (Nairn). " of Patent 3,293,108 to 

^ rejeCti0n * to the extern it tnay be sought 

to be applied to the present claims. 
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Claim 26 is dependent on claim 18. As the proposed further 
combination of Nairn with Hughes and Donaghue does not overcome the above 
discussed deficiencies of Hughes and Donaghue relative to underlying claim 18, 
claim 26 is believed to be allowable over the proposed combination of Hughes, 
Donaghue and Nairn and notification to that effect is solicited. 

Conclusion 

In view of the above, favorable reconsideration and withdrawal of the 
outstanding rejections of the pending claims are respectfully requested. Applicants 
sincerely believe that this Patent Application is now in condition for allowance and, 
thus, respectfully request a notification of allowance. 

Respectfully submitted, 



Nick C. Kottis 
Registration No. 3 1,974 



Pauley Petersen & Erickson 
2800 West Higgins Road; Suite 365 
Hoffman Estates, Illinois 60169 
TEL (847) 490-1400 
FAX (847) 490-1403 
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